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STATE OF WIBCONSIN
BEFORE TEBE PHARMAJY EXRAMINING BOARD

e S i s g e o A e e e e s e e ey e g et .

IN THE MATTER OF DISCIPLINARY !

PROCEEDINGE AGAINSBT t
: FINAL DECISION AND ORDER

JAMES A. ZDANOWICZ, R.Ph. :

RESPONDENT. . : ‘

The parties to this action for the purposes of Wis. Btats. sec. 227,33

are; IR ]

PRSI S T 4 P

Jamea A. Zdanowicz, R.Ph, . ;-—»-»--__w__;
7927 47th Court : { o
Kenosha, WI 53140 P JuL 2 11883

{1d 7
Pharmacy Examining Board { Bzpl. »i Huguiztinn & Licensing '

P.0. Box B935 ii-i'-'isi::n »l Enigreament
Madison, WI 53708-8%35

JUL 2 0 1¢09
Department of Regulation and Licemsing

Divigion of Enforcement

P.0. Box 8935

Madison, WI 53708-8935

The parties in this matter agree to the terms and conditions of the
attached gtipulation as the final declslon of this matter, subject to the
approval of the Board. The Board has reviewed this Stipulation and considers
it acveptable.

Accordingly, the Board in this matter adopts the attached Stipulation
and makes the following:

FINDINGS QF FACT

1. That James A. Zdanowicz R.Ph., date of birth December 23, 1946, of
7927 47th Court, Kenosha, Wisconsin, 53140, Respondent herein, was at all
times relevant to thiz proceeding duly licensed under the provisions of
Chapter 450, Wis. Stats., to practice as a registered pharmacist in the State
of Wisconsin under licenge #8l46, first granted on April 14, 1971,

2. By a Final Decision and Order dated May 19, 1988, the Fharmacy
Examining Board ordered suspension of Respondent's license for a period of
4 years. The Decision provided for successive three month gtaye of the

suspension upon petition by Respondent and continuing compliance with the
condiriong and limitations as stated ip rhe Order. The Piuml Decision acd

Order of May 19, 1988 in paragraph (b), Conditiona of Stay, subparagraph iv,
on the third page of said Final Decision and Order, provided "Mr. Zdanowlcz
must remanin free of alcohol, prescription drugs and controlled substances not
prescribed for a valid medical purpose during the period of limitatien."

3. Respondent used cocaine on or about December 14,1988, in violation
of the Final Decision and Order dated May 19, 1988. On or about January 16,
1989, the Pharmacy Examining Board recelved notice from DePaul Rehabilitation
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Hospital of a urine screen on & specimen obtained from Respondent which tested
positive for benzoylecgonine, a metabolite of cocaine. The report did not
apecify the date of the positive drug screen. The report indicated that
Respondent vehemently denied any use of cocaine, and that there was no
evidence other than the positive urine drug screen that respondent had
relapsed. The DePaul rehabilitation gstaff recommended that no chenges be made
in Respondent's Stipulation, On or about February 21, 1989, the Pharmacy
Examining Board received clarification that the positive urine drug screen for
the cocaine metebolite, benzoylecgonine, was obtained on December 14, 1988 and
had been confirmed positive on December 19, 1988 by by ges chromatography -
mass spectrometry analyeis. A copy of the DePaul January 16, 1989 report ia
attached hereto as Exhibit A,

4, (m or abhout Februsry 23, 1989 the Phurmacy Examining Board
received from Ragpondent a written request for a three month extension of the
stay of suspension under the Order dated May 19, 1988. In hia request for
extengion of gtay, Respondent represented "Thlas letter is being sent to assure
you of my compliance with the Board's decision regarding my atay of
suspension." In fact, Respondent had consumed alcohol within ebout eecven days
of writing gaid latter tn tha Board.

3, Respondent used alcohol in violation of the Final Declsion and
Order dated May 19, 1988. On or about March 9, 1989, the Pharmacy Examining
Board received notice from DePaul Rehabilitation Hospital of a urine drug
acreen gpecimen obtained from Respondent on or shout Fehruary 14, 1989 which
tested positive for Ethanol (alcohol), which positive urine screen was
confirmed positive by gas chromatography - mass spectrometry analysis. A copy
of the DePaul March 9, 1989 report is attached hereto as Exhibit B.

6, On March 23, 1989, when suspected of alcohol consumption,
Respondent failed to provide, pursuant to requeat by his rehabilitation
aounsalor, & urine specimen for veraaning and furthar failled te yeturn to the
treatment meeting. Respondent admits he went to treatment group meetings
intoxicatad.

7. By Order Denylng Stey of Suspension and Relnstating Suspension
dated March 27, 1989, the Pharmacy Examining Board dsnied Respondenta request
for extension of the atay of the suspension, and reinstated the four year
suspension of Respondent's license under the Final Declsion and Order dated
May 19, 1988, effective at 12:01 a.m., April 5, 1989,

8. On or about April 12, 1989, Respondent, by his attorney, filed a
Petition for Rahearing. By Order dated May 18, 1989, the Pharmacy Examining
Board denied the Petition for Rehearing, construed the Petition for Rehearing
ag a request for a Hearing under the procedure specified in Chap. RL 1, wis,
Adm. Code, as provided for in the Final Decision and Order dated May 19, 1988.

9. A Class I hearing was scheduled for July 18, 1989 pursuant to
Notice of Hearing dated June 9, 1989 and served on June 21, 1989.

10. ©On April 10, 1989, pursuant to recommendation of DePaul
Rehabilitation Hospital, Respondent entered, for the first time, in-patient
treatment for alcohol and coceine dependency treatment. Respondent was
discharged on April 28, 1989 with a discharge dlagnoeis of:

- 2 -




'

1. Alaohol dependency syndroma, continucus}
2. Cocaine dependency, in ramiasion}
3 Paychosocial circumstances.

11. On April 28, 1989, pursusnt to the DePaul treatment team
recommendation, Respondent was dlscharged to the Bremesn House recovery
ragidence for ona to three months: continued treatment including two years
Racovary Program for Professionals, weekly random drug screens, day hospital
group therapy three times a week for a minimum of twelve weaks, attendance at
AA/CA mertings and monthly case reviews.

12. By letter dated May 9, 1989, DePaul Rehabllitation Hospital astated
it would support a recommendation for reinstatement of Respondent's license to
practice pharmacy providing that Respondent follows through on all treatment
recommendations. A copy of the DePaul May 9, 1989 letter is atteched hereto
as Exhibit C.

13, Respondent was discharged from Bremen House on June 14, 1589 at
which time the facility closed. Respondent has continued with Alcoholics
Auguymyus, group therapy and urine screens on a frequency of eight times per
month.

14, Reapnulent hasr bean employed at Children's loapital in Milwaukee
as a staff clinical pharmacist. Respondent represents that Respondent’'s
employer has taken steps to prevent and prohibit esny contact with cocaine by
Respondent through any activity such as stocking, taking inventory or
dispensing. Respondent has entered an agreement with his employsr that
provides for automatic termination of his position upon any further violation
of Respondent’'s treatment program and/or Board Order. Respondent further
repregents that Respondent's employer has limited Reapondent's acceass to
cocaine and controlled aubstances by limiting to one afternoon per week the
time that Reapondent actually spends in the hospital pharmacy. Furthermore,
Raspondent iz not permitted to he alone in the hospital pharmacy.

15. Respondent represents that he has resigned membership with Elks
Club two years ago and has taken leave of absence from Kiwanis Club executive
and planning positions in recognition of past propensity on his part to
consume¢ alcchol in connection with such activities.

CONCLUSIONS OF LAW

1. The Wisconsin Fharmacy Examining Board has jurlsdiction over this
matter and suthority to taka diesciplinary ection againgt the Regpondent
pursuant to Wis. Btats. sec, 450.10(1), and Wis. Adm. Code Ch. Phar 10,

2. The Wisconsin Pharmacy Examining Eoard 1s authorized to enter into
the attached Stipulation pursuant to Wis. Stats. sec. 227.44(5).

3. Reapondent violated the formal disciplinary Order of the Pharmacy
Examining Board dated May 19, 1988 by heving consumed cocaine and alcohol
contrary to paragraph (b), 1l ou the third page of said Order, which
constitutes unprofessional conduct under sec, Phar 10.03(22), Wis. Adm. Code
and sec. 450.10(1)(a)(8), Wis. Stats.,.and is therefore subject to digcipline
under gec. 450.10(1)(b}, Wis. Stats.
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4. Respondent provided false information to the Pharmacy Bxamining
Board or its agent by representing in his February 22, 198% letter that he was
in full compliance with the Board's Final Decision and Qrder, which conduct
conatitutes unprofesslonal conduct under sec. Phar, 10.03(11), Wis. Adm. Code
and sec. 450.10(1)(b), (1) Wis. Stats., and is therefore subject to diacipline
under see., 430,10(1)(b), Wis. Stats.

3. The Order Denying Stay of Suspension and Reinstating Suspension
dated March 27, 1989 was an authorized and proper exercise of discretion by
the FPharmacy Examining Board,

QRDER
NOW, THEREFORE, IT IS HEREBY QRDERED:
I. That the Stipulation of the parties, attached hereto, is accepted.

11, IT IS FURTHER ORDERED that effective upon the date of this order, the

pharmacist license of Jameg A. Zdanowilcz, R.Ph., Respondent, shall bae
EUEPEMNDED for a pcricd of net leoas than five (5) yoare.

1. In consideration of Respondent's imposed suspension of license to
practice pharmacy effective April 5, 1989 to the present, and his
participation in more intenae treatment for alcohol and cociane abuse and
dependency including inpatient treatment, and in consideration of Respondent's
admigsions under thias Stipulation and Order, the suspension shall be stayed
sffective August 1, 1989, for a period of three months, conditioned upon
complianece with the conditions and limitations outlined in paragraph 2.,
below. The conditions and limitations outlined in Paragraph 2, below are
effective immediately upon issuance of this Order.

a. The Respondent may apply for consecutive three (3) month
extensions of the stay of suspsnsion, which shall be granted upon
accaptable demonstration of compliance with the conditions and
limitations imposed on the Respondent's practice during the prior
thres (3} month period.

b. The Board may dony without hearing an application for
extension of the stay, or commence other appropriate action, upon
receipt of information that Respondent has violated any of the
terms or conditions of this Order. If the Board denies the
petition by the Respondent for an extension, the Board shall
afford an opportunity for hearing in accordance with the
procedures set forth in Wis. Adm. Code Ch. RL 1 upon timely
receipt of a request for hearing.

c. The applications for extension under l.a. and all required
reports under 2.a-c., shall be due on the following dates:
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CONDITIONS OF STAY AND LIMITATIONS.

8. Regpondent shall remain free of alechol, prescription drugs
and controlled substancas not prescribed by a practitioner for
legitimate madical purposes. Respondent shall have his physician
report in writing to the supervising physician or therapist under
paragraph 2.b.(1) ail medications prescribed to the Reapondent
within 3 days of such prescribing.

b. Rehabilitation Program. Respondent shall continue in a

rehabilitation program acceptable to the board for the treatment
of chemical abuse and dependency. BSuch program shall consigt of
the following elements and requirements:

(1) Respondent shall continue in a rehabilitation program
under the direction and aupervigion of a physiclan or
therapist acceptable to the Fharmacy Examining Board.
Respondent shall immediately provide a copy of this Order to
his supervising physician or therapiast, The supervising
physician or therapist shall be responsibie for the
Reapondent's total rehabilitation program.

(2) The Rehabilitation Program ghall include and Respondent
shall participate in individual and/or group therapy
sesslong for the treatment of chemical abuse and dependency
upon a echedule as recommended by the auperviaing phyaician
or therapist, but not lesa thant

{(a) Three times per week during the firast year of stayed
suspangion,

(b) Two times per week during the second and third years of
atayed sugpenglon, and

{c) One times per week during the fourth and {ifth years of
stayed guspeneion.

Reapondent shall participate in quarterly evaluation
with his supervieing phyeician or tharapiat to review his
progreeg in rehabilitation. Respondent shall comply with
all the recommendations for continuing or additional
treatment or tliecapy #s recomuwuded In the professional

judgment by the superviasing physician or therapist.

(3) Respondent shall attend Alcoholic Anonymous and/or
Cocaine Anonymous meetings upon a frequency as racommended
by the gupervising physician or therapist, but not less than:

(a) Two times per week for the first and second years of
atayed suspension and,

(b) One time per week for the third, fourth and fifth years
of stayed suapenagion.




Attendance of Respondent at such meetings shall be verified
and reported monthly to the superviging physician or
therapist,

(4) Respondent's rehabilitation program shall include and
Respondent shall participate in a program of random,
witnessed collection of urine and/or blood specimesna for
monitoring for presence of controlled substances and alcohol
in his blood and/or urine, All urine screens shall include
testing and reporting of the specific gravity of the urine
epecimen. Random witnessed collection of specimens ghall be
obtained for analysis as herein required on a minimum
frequency of not lese than:

a, Fifteen times per month for the first three months
following the date Order.

b. Twelve timea per month for the fourth through sixth
month following the date of this Order,

¢+ Nine times per month for the seventh through twenty
fourth month following the date of this Drder.

d, S8ix times per month for the twenty fifth through thirty

gixth month following the date of this Order. =

ﬂu,& - Té\ Ml
¢, Four times per month for the,a®venth through aixtieth
month following the date of thisg Order. W

The random drug and alcohol screening program ghall include
weekends and holidays for collection of specimens. Tailure
of the drug and alcohol gereening program to be conducted on
& random basis shall be deemed a violation of this Order and
may rceult in donial of cutension of Btay of Buspenaion or
other action ag deemed appropriate by the Board.

1f the physician or therapist supervising the Respondent's
plan of care, Respondent's employer, or the Pharmacy
Examining Board or the Department of Ragulation and
Licensing deems that additional blood or urine screens are
warranted, Respondant shall aubmit to such additional
screens as requasted or recommended., The supsrvising
physician or therapist shall exceed the above stated minimum
frequencles for obtaining drug and alcohol screens to
provent ability of Respondent to predict that no further
screens will be required for a given perlod because the
minimum frequency for that period has been met.

The Respondent shall be responsible for obtaining a
monitoring facility and reporting system acceptable to the
Board. Respondent shall immediately provide a copy of this
Order to the monitoring facility conducting the collection
of specimen and/or chemlical analymes upon specimens for the
random witnessed drug and alcohol screening program.
To be an acceptable program, the menitoring facility shall
agree to provide random and witnessed gatherings of
-6 -
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specimens for analysia for all controlled substances and
alcohol, Any specimen that ylelds a positive rmsult for any
controlled substance or alcohol shall be immediately
subjected to a gas chromatography-mass spectrometry
(hereinafter, "GC-MS") test to confirm the initial positive
gcreen results. The monltoring facility shall agree to
immediately file a written report directly with the Pharmacy
Examining’ Board, the supervising physician or therapist, and
the Respondent's supervising pharmacist upon any of the
following occurrences! 1if the Hespondent falls t0 appear
upon request; or if a drug or alechol screen and
confirmatory GC-MS test prove positive} or if the apecific
gravity of & urine speciman is below 1.008; or if the
Regpondent refuses to give a specimen for analysis upon a
request authorized under the terms of this Order.

Reapondent ghall arrange for quarterly reports from the
monitoring faciiity directly to the Board and to
Respondent's supervising physician or therapist providing
the dates end results of apecimen analyres performed. Suesh
reports shall be due on the dates specified in

paragraph l.c. above,

The monitoring facility shall further agree to keep & formal
record of the chain of custody of all specimens collected
and subjected to analysls, The facility shall further agree
to preserve any apecimens which ylalded positive resulta fnr
any controlled substance or alcohol or gpacific gravity
below 1.008, pending further writtem direction from the
Board.

(5) Respondent sghall arrange for quarterly reports from hia
supervising physician ¢or therapist directly to the Board
evaluating and reporting:

{a) A summary of Respondent's progress in his
rehabilitation program to date, and all recommendations for
continuing rehabilitation treatment,

(b) Respondent's attendance in AA/CA meetinga,

(c) Respondent's participation in and results of his random
witnessed urine and/or blood screening program.

Such quarterly reports shall be due on the dates specified
under paragraph l.c. of this Order.

(6) Reapondent ghall arrange for agreement by his
superviging physician or therapist to report immedigtely to
the Board any conduct or condltion of Respondent that may
constitute a danger to the public in hia practice of
pharmacy, and any occurrence that constitutes a failure on
the part of the Respondent to comply with the requirements



of this Order or treatment recommendetions by the
supervising physician or tharapilat, including any
{indications of consumption of alcohol or unauthorized use of
any controlled substances, notice of any positive blood
and/or urine screen for alcohol or controlled substances,
and any urine specimen that is below a specific gravity of
1.008,

c. rmmmwnmwmm Any
practice of Pharmacy by Respondent during the pendency of this
Order shall be subject to the following terms and conditionas:

(1) Respondent shall not practice as a pharmacist in any
capacity unless he haz been and continues to be in full
compliance with the rehabilitation program as specified and
approved under this Order.

(2) Respondent shall not be employed as or work in the
capacity of a "managing pharmacist'' or 'pharmacist in
charge" asg defined in esecs. Phar 1.02(2) and (5), Wis. Adm.
Code,

(3) Respondent shall not be employed in the practice of
pharmacy nor perform any professional pharmacy services
without continuing supervision of another registsred
phaxmacist, who is in good standing with and acceptable to
the Board. In addition, Respondsnt ahall have daily,
face-to-face contact with his supervising pharmecist or the
supervising pharmacist's designee. For the firat year of
stayed suspension, Respondent shall not have access to nor
be present in the professional area of the pharmacy at his
place of employmant.

(4) Respondent ghall not place nor be responsible for the
placing of any orders for the purchase of any controlled
substances, and Respondent shall not gign any orders or
invoices for controlled substances.

(5) Respondent shall provide his employer and any
prospactive employers with a copy of this Btipulation and
Final Decision and Order immediately upon iasuance of this
Order, and upon any change in employment.

(6) Respondent ghall arrange for his supervising pharmacist
to provide directly to the Board quarterly written reports
due on the dates specified in paragraph l.c. evaluating
Respondent's work performance, which ghall include reports
or information required under subparagraph (7) and (8)
heraundar.

(7) Respondent shall obtain agreement from his managing
pharmacist to establish a system acceptable to the Board for
monitoring pharmacy opesrations relating to all controlled




]

subatances, etructured and implemented to ressonably detact
any loss, diversion, tampering, diacrspancy or other
unauthorized activity relating to controlled substances.
Such monitoring program ahall include systems comparable to
perpetual inventory and proof of uase systems which shall be
checked for diascrepancy agalnst inventory on a weekly

basis. Respondent shall arrange for his managing pharmacist
to formulate such a maintenance and monitoring system and
provide to the Board a written description of such system
within 30 days of the date of this Order or any change in
employment. Any loss, diversilon, tampering, discrepancy or
other unauthorized activity discovered shall be immediately
reported to the Board. -

(8) In addition to the foregoing subparagraph (7},
Respondent shall obtain from his managing pharmacist
agreement Lo conduct accountablllity audits of all

Schedule II controlled subatances monthly for the first six
months following the date of this Order and thereafter every
8ix months for the duration of this Order. The audit shall
be conducted by and certified by a licensed pharmacist other
than Respondent, who shall be approved by the Board. A
gummary of the audits required under this subparagraph shall
be included in the quarterly report following the audit,

however, any discrepancy or missing drugs indicated by the
sudles phall Le lumedlately soputtesd o wiltdag to thoe Doard.

(9) After the first year of stayed suspension, Respondent
may enter or be present in the professiocnal service area of
the pharmacy at which he 18 employed during timee other than
regular pharmacy business houre only with the immediate
preasence of his suparvisor, and only for the purpoge of
rendering legitimate professional pharmamcy servicesa. After
the firat year of stayed suspension, Respondent may practice
pharmacy 4in the profemsional area of the pharmacy at hia
place of employment only with the continuous presence and
supervigion of another registered pharmacist, who 1s in good
atanding with and acceptable to the Board,

(10) Respondent shall arrange for agreement by his
supervising pharmaclst to immediately report to the Board
and to the supervising physician or therapist any conduct or
condition of Respondent that may constitute a danger to the
public, including any indication or notice of Reapondent
consuming alcohol or controlled substances.

d. Upon request of the Board, the Respondent shall provide the
Doard with current releames complying with state and fedewal laws,
authorizing relesase of counseling, treatment end monitoring
records, and employment records,

8. The Respondent shall report to the Board any change of




employment status, reaidence addrese or phone number within five
(5) days of any such change.

3. Reapondent shall not own in whole or in part any interest in a
pharmacy except upon prior approval of the Pharmacy Examining Board.

4. Following successful compliance with and fulfillment of the
provigions of paragraph 2. of this Order for a period of 2 years, and only
upon the express written recommendation of the Respondent's supsrvising
physician or therapist, the Respondent may petition the Board, in conjunction
with an application for extenaion of the stay of suspension, for modification
¢of the conditions or limitatlons for atay of suspenaion, except as to
paragraphs 2.a., 2.c.(2), (4), (5), end paragraph 3, above. A denial of such
a petition for modification shall not be deemed & denial of liceunse under
meac. 227.01(3), or 227.42, Wis. Stats., or Ch, RL 1, Wig. Adm. Code, and ahall
not be subject to any right to further hearing or appesl.

5. Respondent shall be responsible for all costs and expenses of
complying with this Order and for arranging for alternative means for covering
such costs and expenses.

6. The Board in its digcretlon may conduct unannounced inspections
and/or audits, and make copies, of pharmacy records and inventory whara
Respondent is employed as a pharmacist.

III. Reapondent shall pay the coats of this dinvestigation end proceeding,
pursuant to sec, 440,22, Wis. State., of $1250,Q0 to the Department of
Regulation and Licensing not later than 2 years following the date of this
Order.

1v. IT 18 FURTHER ORDERED that the Board, in ite discretion, may restore
Respondsnt's license to full, unlimited status only upon petition by
Reapondent after completion of the period of suspension and a showing that
Reapondent haas complied with all terme &snd conditions of this Order, that the
Respondent ig rahabilitated, and that the Respondent may practice pharmacy
without limitation or condition.

V. IT I5 FURTHER ORDERED that Regpondent shall notify the Board in writing
within five deys of any change in residence address, employer, and employment
gtatus, Respondent shall syhm onthly re orts to the Board detailing his
compliance with this Order.% 4
VI. IT IS FURTHER ORDERED/tHat v olation any of the termg of this Order
or of any law aubstantially relating to the practice of pharmacy may result in
a summary suspension of the Respondent'as licenae; the denlal of an extension
of the stay of suspension; the imposition of additional conditions and
limicarviona; or the imporition of other additional aisecipline. If the Board
receives information that the Respondent ig in violation of one or mora of the
conditionsg or limitstions outlined in this Order, the Board shall immediately
notify the Raegpondent and his attorney of ‘the nature of the violation and may
at 1ts dlacretion:

&

1. Deny any subsequent petition for an extension of stay and thereby
reingtats the suspension, or

- 10 -

_




2. Rescind the remainder of the three month stay and thereby
imnediately reinstate the suspenzion.

The Board ahall afford the Respondent an opportunity for hearing following any
denial of extension of the stey of auspension or a reaciasion of a atay, under
the protedures for a Denisl Proceeding under Chap. RL 1, Wis. Adm, Coda. Any
further use, by Regpondent of alcohol or controlled subgtancesa in violation of
this Order shall result in permanent revocation of his license to practice
pharmacy in the State of Wisconsin.

VII. IT I§ FURTHER ORDERED that this Order shall become effective immediately
upon issuance by the Pharmacy Examining Board, except for provigion II. 2.a.,
page 5, which is effective the date of signing by Respondent,

PHARMACY EXAMINING BOARD

ﬁ;ka% SLQNQ%/K% &Q B &g (955

A Member of the Bonr*) Date

I, James A. Zdanowicz, have read and understood all parts of this Ordar
and attached Stlpulation, and pursuant to the attached Stipulation, hereby
congent to the entry of the foregoing Final Decigion and Qrder by the

Wisconain Pharmacy Examining BaarC;l
4

Dated thias 2 day of

, 1989,

- i
it ‘/ i W P o 2

Jaripe A Zdanowi R.¥h., Responden

% /6/,

Mdrne Iens-ﬂattqﬂ / /)
ant
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January 16, 1989 alely
State of Wisconsin
Pharmacy Examining Board
Dept. of Repulation & Licensing .

P 0 BOX 8935 )
Madison WI 53708-8935 ¥

Ref: Jamas 2Zdanowiez, R.Ph, '

I.ae reporting to you a pesitive urine drug screen for Benzoylecgonine obtained
from Mr. Zdanowlez, per the final decision and order executed by ths Pharmacy
Examining Board with Mr. Zdanowicz. '

Please understand that this is the only positive urine drug screen which has been
obtained from Mr. Zdanowicz. His employer, Ms. Veroniea Vincent (EAR) and Ms.
Nancy Smith his therapist were also brought in for diseussion regarding the positiv
urine drug anvean, Tha congensus of all parties involved on hig treatment team is
that there is no evidence other than the positive UDS that he has relapsed. He
continues to actively parcicipate in his treatment group, atrend NA and AA on a
regular basis. He has a sponsor and fellews the Twelve Step program. In addition,
reports from work indicate he 1s doing an exemplary job. His EAP, Veronica Vincent
hes also done an investigation which indicates no problems whatsoever.

It ia my opinion that this is an isolated event. Mr. Zdanowicz denies vehemently
that he has used any cocaine, To reiterate, there is no evidence outside of this
one positive UDS or evidance regarding a relapse. Mr. Zdanowlcz continuez to
follow through with all recommendations of the treatment team and is compliant,

It 1s our recommendation that absolutely no changes be made in his curremt stipu-
lation. We recommend that he continue in his current employment at Milwaukee
Childrens Hospital; continue his continuing treatment group with Nancy Smith,
monthly casge reviews and 8 UDS per month with quarterly raports to the Board.

The treatment team i3 in agreement with this recommendation,

If you need or desire any information, please do not hesitate to call or write.

SincEtrM }/)/];_17% Welj‘ ~ RECEIVED

Rabart G. Montgomery. M.D. ’ JUL |0|989 .
Madiecal Diraccor :U‘L
Professional Traatment Program Dept. of Roguiation & l.lc-no:lnp
De Paul Hospital Division of Enforcement
EXHIRIT A o
ROM/tg .

-y

4143 South 13th St , Milvwaukes, Wi 53'221 (414281 4400 T‘}
1-800 423:6028, Inwisconsin 1.800 472-8770 m\,‘
\
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March 9, 1989

Stata of Wisconsin ’

Pharmacy Examining Board

Dept. of Reguletion & Licensing »
P 0 BOX 8935 '

Medison WI 53708-8935

Ref: James 2danowiez, R.Ph,

In compliance with the Pharmacy Board's stipulation with Mr. Zdanowicz, we
are reporting that a positive Ethanol urine drug screen was received from
him. Upon receipt of this report a confirming test was ordered which again
proved positive, A meeting was held with Mr, Zdanowicz and his treatment
team for further examination and discussion., Although Mr. Zdanowicz denied
consumption of alecohol to his therapist (Ms. Wancy Smdth) during her inftial
confrontation with him, he apologized to her for his denial and admitted he
did have one beer. He felt this would nmot harm him in his recovery program

at the time. Ha was firmly reminded by the treatment team that usage of any
Rinnd Ly ubsylutely Luvalidden and threatening to hio addiation.

Immediate steps were taken to reinstate Mr, Zdanowlicz in an intensive treat~
ment program, including PACE I (Primary Adulr Counseling & Evaluation)} and
psychological testing. In addition to his continuing trxeatment group therapy
sesgions he will have 1l:1 consultations with his therapist, along with
increased ramdon urine drug screems stipulated by the Board.

Because of this most recent use, coupled with a prior using incident, Mr.
Zdanowicz has been informed that the Recovery Program for Professionals at
De Paul Hospital will not tolerate ancther incident om his part. If he is
non-compliant in any manner, he will be dismissed from the program and all
support will be terminated.

You can expect our full cooperation in this matcer. FPlease contact us for
further diccuezion at any time.

Sincerely
Jé{~ €
%ﬁiﬂ@
John A. Palese, M.D. 11is Reed
Medical Director rogram Director
De Paul Hospital Recovery Program for Professionals
De Paul Hospital
t
/e EXHIBIT B
4143 South 13th §t., Milwaukes, Wi 53221 (414-281-4400) )

1 800:423.86028, In Wisconsin 1.800 472.8770 -
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May 9, 1989

-

State of Wisconsin ) .

Dept. of Regulation & Licensing

Division of Enforcement

P O BOX 8635 | o
Madison WI 53708-8935 '

Ref: James Zdanowicz, R.Ph.

This is 8 summary of the treatment program for Mr. Zdanowicz from
April 10, 1989 to date. He entered the Pe Paul inpatlent treatment
program on April 10, 1989 and was discharged on April 28, 1989. BHe
then accepted the treatment team recommendation to enter cur recovery
residence (Bremen House) to gain additional reinforcement in his
recovery efforts. His therapist, Clara Gonia, reports that James

. "bonded quickly with the inpatient group and worked hard ¢n Steps One

; through Five." The treatment team was in agreement that ha appears

. well motivataed for ongoing recovery. His employer has also indicated

| a willingness to consider his return to work dependent, of course,

; © upon your decision.

s Taeking all these matters into consideration, it fs our recommendation

to proceed cautiously, allow Mr. Zdanowicz to adjust to his new environ-
ment and recovery efforts; and that these effoxrts include continued
involvemant in the De Paul two year Recovery Program for Professionals
(RPP), Bremen House for 1-3 months, weekly random urine drug sereens,
day hospital group therapy 3 times per week for a minimum of 12 weeks,
attendance at AA/CA meetings, and monthly case reviews to monitor his
oevarall progress.

TS TP

1f Mr. Zdanowicz followsg through on @ll of these recommendations, the
treatment team would then be willing to support a recommendation for
yeinstatement of his license to practice pharmacy.

PREFNIFILELY B SR N e

Please contact us if you require additionel Information.
Sincerely,

L A
E % 5 : %ﬁ‘ﬁd@

John Duffin, Ph.D.

Fsychologlsat Director
Recovery Program for Professionals Recovery Propram for Professionals
De Paul Hospital De Paul Hoszpltal
/te -
EXHIEBIT C

4143 South 13 St., Milwaukee, WIS3221.1701(414-281:4400)
1-BOO423-8028, InWisconain 1-800:472:B770




BTATRE OF WISCONSIN
BEFORE THE PHARMACY EXAMINING BOARD

- - - -

IN THE MATTER DIBCIPLINARY
PROCREDINGS AGAINBT

. s we

STIPULATION
JAMES 2DANOWICZ, R.Ph.
RESPONDENT,

- as

- -

It is hereby stipulated between James A, Zdanowicz, Respondent herein,
personally and by his attorney, Marna M. Tess~Mattner, and Robert T. Ganch,
attornay for the Department of Regulation and Licensing, Division of
Enforcement, as follows:

1. This Stipulation {s entered into as & result of a panding Class I
hearing entitled In the Matter of the Digciplinary Proceedings Against
James A. Zdanowicz, R.Ph., Regpondent, commenced by Notice of Hearing dated
June 9, 1989, and also in resolution of a pending investigation regarding
James A. Zdanowicz, R.Ph, case file 88 PHM 37. James A. Zdanowicz and his
attorney, Marna Tess-Mattner, congent to resolution of the aforesaid Clasa I
hearing and the aforesaid investigation by Btipulation and without hearing or
lssuance of a Formal Diseiplinary fomplaint and Hearing.

2. Thig Stipulation and Proposed Final Decision and Order ere
predicated on Respondent admitting to the Divigion of Enforcemsnt all
violations of the Final Declalon and Order of the Pharmacy Examining Board
dated May 19, 1988, In consideration of thie Stipulation and Proposed Final
Decigdion and Order, Respondent shall file with the Department of Regulation
and Licensing, Division of Enforcemeat, within 20 days of signing of this
Btipulation by Respondent, a sworn affidavit stating each and every violation
of the Final Decieion and Order of the Pharmacy Examining Board dated May 19,
1988 with the dates or approximate dates of such vioclations to the best of
Resapondent’s knowledge and recollection., Said affidavit ahall further gtate
all means by which Reapondent attempted to or did evade detsction, cover-up,
thwart, impede or delay investigation ot notite to the Department of
Regulation and Licenging and/or the Pharmecy Exemining Board of all such
violations. Provided Respondent makes full disclosure as required by this
paragraph, no further action beyond this Stipulation and Order will be taken
baged upon such admissions. However, discovery by the Depatrtment of
Regulation and Licenmsing, Division of Enforcement or the Pharmacy Examining
Board of any violations or means of evading detection, dlscovery or notice of
such violations as required sbove which have not baen disclosed by Respondent
in the aforesaid affidavit shall be deemed a violation of this Stipulation and
Final Decision and Order, may result in additional action by the Pharmacy
Examining Board, and Respondent's affidavit of admiasions may be admitted as
evidence in any subsequent proceedings and disciplinary action taken thereon.




Failure of Respondent to file with the Department of Regulation and Licensing,
Division of Enforcement, the affidavit required under this paragraph, shall be
deemed a violation of this Stipulation end Final Deciszilon and Qrder.

3, The Respondent understands by signing thisg Stipulation that he
voluntarily and knowingly waives his rights in this matter, including the
right to a2 hearing on the allegations agsinst him, at which time the Btate has
the burden of proving the allegations by preponderance of the evidence, the
right to confront and cross-examine the witnegges against him, the right to
call witnesses on his own behalf and to compel their attendence by subpoena,
the right to testify in his own behalf, the right to file objections to any
proposed decision and to present briefs or oral arguments to the officials whe
are to render the final decision, the right to petition for rehsaring and all
other applicable rights afforded to him under the United States Constitution,
the Wisconasin Constitution, the Wisconsin Statutes and the Wisconain
Adminigtrative Code,

4. The Reapondent admits the allegations and statements found in the
attached Final Decigion and Qrder.

3. The Respondent and the Division of Enforcement recommend the
Pharmacy Examining Board to adopt this Stipulation and the attached Final
Decision and Order in this matter.

6. If the terms of this Rtipulation and attached Final Decision and
Order are not acceptable to the Board, then none of the parties shall be bound
by any of the terms.

7. The attached Findings of Fact, Conclusions of Law, Final Decision
and Order may be made and entered in this matter by the Wieconsin Pharmacy
Exsmining Board, without priox notice to any party.

8, All parties agree that Counsel for the Department of Regulation
and Licensing, Divigion of Enforcement and the Board Advigor appointed in thia
matter may appear before the Wisconsin Pharmacy Examining Board to argue in
favor of acceptance of this Stipulation and the entry of the attached Findings
of Fact, Conclusions of Law, Final Decialon and Order. The parties further
sgree that the attorney for the Division of Enforcement and the Board Advigor
may further respond to any queationa of the Board during its deliberation on
this matter in closed seassaion.

9. This agreement in no way prejudices the Pharmacy Examining Board
from any further action againat Respondent based on any acts not stated in the
presant Findings of Fact and Respondent’s affidavit of admiseions, as roquired
by and subject to the terms of paragraph Z above, which might be violative of
the Wisconsin Pharmacy Fxamining Board's statutes and rules.




10. That 1f this Stipulation is adopted by the Wisconasin Pharmacy
Examining Board, the attached Order ahall become ecffective aa stated in the

Order.

T ply 101555
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Robert T, Ganch, Attorney
Divigien of Enforcement
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NOTICE OF APPEAL INFORMATION

(Notice of Rig-;hts for Rehearing or Judicial Review,
the times allowed for each and the identification
of the party to be named as respondent)

-

The following notice is served on you as part of the final decision:
T. Rehearing.

Any person aggrieved by this order may petition for a rehearing within
20 days of the service of this decision, as provided in section 227.49 of
the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision.
(The date of mailing of this decision is shown below.) The petition for
rehearing should be filed with State of Wisconsin Pharmacy Examining Board.

A petition for rehearing is not a prerequisite for appeal directly to circuit
court through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.53 of the Wisconsin
Statutes, a copy of which is attached. The petition should be filed in
circuit court and served upon State of Wisconsin Pharmacy Examining Board.

within 30 days of service of this decision if there has been no petition
for rehearing, or within 30 days of service of the order finally disposing
of the petition for rehearing, or within 30 days after the final disposition
by operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or mailing
of the decision or order, or the day after the final disposition by operation
of the law of any petition for rehearing. (The date of mailing of this
decision is shown below.) A petition for judicial review should be served
upon, and name as the respondent, the following:

Examining Board.

State of Wisconsin Pharmacy

The date of mailing of this decision is July 28, 1989

WLD:dms
886-480




227.49 Pelitions for rehearing in contested cases. (1) A
petion for rehearing shall not be a prereqursite for appeal or
review Any person aggrieved by a final order may, within 20
days after service of the order, file a wntten petiton for
rehcaring which shall specify 1 detail the grounds for the
relief sought and supporting authontics An agency may
order a rehcanng on 1ts own motion within 20 days after
service of a final order This subsection does nat apply to s,
17 025 (3) () No agency 15 required to conductmore than
one reheanng based on a petition for reheanng filed under
this subsection 1n any contested case,

(2) The filing of a petition for rehearing shall not suspend
or delay the effecuve date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the petition 15 granted or untl the order 15
superseded, modified, or set aside as provided by law

{3) Reheanng will be granted only on the basis of*

{a) Some matenal error of law.

(b) Some matenal error of fact.

(¢} The discovery of new evidence sufficiently strong to
reverse or modify the order, and which could not have been
previously discovered by due diligence.

(4) Copies of petitions for reheanng shall be served on all
parues of record. Parties may file reples to the petition.

(5) The agency may order a rcheanng or enter an order
with reference to the peution without a heanng, and shall
dispose of the petison withuin 30 days after it 1s filed. I the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
been dented as of the expiration of the 30-day period.

{6) Upon granting a reheanng, the agency shall set the
matter for further procesdings as soon as practicable. Pro-
ceedings upon reheanng shall conform as nearly may be to
the procecdings 1n an onginal hearing except as the agency

may otherwise direct. If1n the agency’s judgment, after such
rehearing 1t appears that the onginal decision, order or
determination 1s tn any respect unlawful or unreasonable, the
agency may reverse, change, modify or suspend the same

accordingly Any decision, order or determination made ;

after such reheanng reversing, changing, modifying or sus- ‘
pending the onginal determination shall have the same force |

and effect as an onigmal decision, order or determination.

227,52 Judicial review; decisions reviewahle. Admins-
trative decisions which adversely affect the substantial mter-
ests of any person, whether by action or inaction, whether
affirmative or negative 1n form, are subject to review as
provided this chapter, except for the decisions of the
department of revenue other than decisions refating to aico-
hol beverage permits 1ssued under ch. 125, decisions of the
department of employe trust funds, the commissioner of
bankmng, the commussioner of credit umons, the commuis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and

human relations which are subject to review, prior to any i

judicial review, by the labor and industry review commission,
and except as otherwise provided by law.

227.53 Partles and proceedings for review. (1) Except as
otherwise specifically provided by law, any person aggneved
by a decision speeified in s. 227.52 shall be entitled to judicial
review thereof as provided 1n this chapter.

(2) Proceedings for review shall be insututed by serving a
petiion therefor personally or by certified mail upon the
agency or one of us officials, and filing the petition tn the
office of the clerk of the circuit court for the county where the
judicial review proceedings are to be held Unless a reheanng
s requested under s 227 49, petinions for review under this

paragraph shall be served and filed wittun 30 days afier the
service of the dectsion of the agency upon all parties under s,
227 48. If a rehearning 1s requested under s 227 49, any party
desinng judicial review shall serve and file a petivon for
review within 30 days afler service oi the order finally

disposing of the apphcation for rehcanng, or within 30 davs
after the final disposition by operation of law of anv such
application for reheanng. The 30-day period for servingand |
filng a petivon under this paragraph commences on the day "
after personal service or maihng of the dewision by the agency
If the peutioner 1s a resident, the proceedings shall be held 1n
the circuit court for the county where the peutioner resides,
except that 1f the peutioner s an agency, the proceedings shall
be 1n the aircuit court for the county where the respondent
resides and except as provided 1n ss. 77.59 (6) (b), 182 70 (6)
and 182 71 (5) (zg) The proceedings shall be 1n the circunt
court for Dane county if the petitoner 1s a nonresident, If all
parties stipulate and the court to which the parties desire to -
transfer the proceedings agrees, the proceedings may be held
n the county designated by the parues. If 2 or more petitions |
for review of the same decision are filed in different counties,
the circuit judge for the county in which a peution for review
of the decision was first filed shali determine the venue for
judicial review of the decision, and shall order transfer or
consolidation where appropnate.

(b) The petition shall state the nature of the petitioner’s
interest, the facts showmg that petiioner 1s a person ag-
gneved by the decision, and the grounds specified ins 227.57 °
upon which petitioner contends that the decision should be
reversed or modified The petition may be amended. by leave
of court, though the ume for serving the same has expired
The petition shall be entriled in the name of the person serving
1t as petitioner and the name of the agency whose decision s
sought to be reviewed as respondent. except that in peutions
for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commussion, the department of revenue,

2 The banking review board or the consumer credit review
board, the commussioner of banking

3. The credit umon review board. the commusstoner of
credit untons.

4. The savings and loan review board. the commissioner of
savings and loan, except if the petitioner 1s the commusstoner
of savings and loan, the prevailing parues before the savings
and loan review board shall be the named respondents

(c) Copies of the petition shall be served personally or by
certified mail, or, when service 1s umely admitied 1n wntng.
by first class mail, not later than 30 days aiter the instutution
of the proceeding, upon all parues who appeared belore the
agency in the proceeding in which the order sought to be
reviewed was made.

(d) The agency (except in the case of the tax appeals
commussion and the banking review board. the consumer
credit review board, the credit union review board, and the,
savings and loan review board) and all parues to the proceed-
mg before 1t, shall have the nght 1o partcipate in the
proceedings for review The court may permit other inter-
ested persons to mtervene Any person petitioning the court
to intervene shall serve a copy of the petion on each party
who appeared before the agency and any additional parties 1o
the judicial review at least 5 days prior to the date set for
hearing on the petinon,

{2) Fvery person served with the petition for review as
provided in this secuon and who destres to participate in the |
proceedings for review thereby instituted shall serve upon the
pettioner, within 20 days after service of the petiion upon
such person, a nouce of appearance clearly staung the
person’s position with reference to each matenal aliegationn
the petttion and to the affirmance, vacation or modiication
of the order or decision under review  Such notice, other than
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thereof, with the clerk
of the reviewing court within 10 days after such senvice.
Service of all subsequent papers or notices 1n such proceeding
need be made only upon the petitioner and such other persons
as have served and filed the motice as provided i1n this
subsection or have been permitted to intervene i said pro-
cecding, as parues thercto, by order of the TevIewINng court.




